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In the Matter of ) 
) 

Implementation of Section 3 of the Cable ) 

Act of 1992 ) 
) 

Statistical Report on Average Rates for Basic ) 
Service, Cable Programming Service and ) 
Equipment ) 

Television Consumer Protection and Competition ) MM Docket No. 92-266 

Adopted: January 13,2004 

Responses Due: February 27,2004 

By the Chief, Media Bureau 

I. INTRODUCTION 

ORDER 

Released: January 14,2004 

1. Section 623(k) of the Communications Act, as amended by the Cable Television 
Consumer Protection and Competition Act of 1992 (“1992 Cable Act”),’ requires the Commission to 
publish annually a statistical report on average rates for basic cable service, cable programming service, 
and equipment? The Act also requires the Commission to compare the average rates of cable operators 
subject to effective competition with those of operators not subject to effective competition.‘ 

’ Section 623(k) was adopted as Section 3(k) of the 1992 Cable Act, Pub. L. No. 102-385, 106 Stat. 1460, codified at 
47 U S.C 5 543(k). 

* 47 U S.C 5 543(k). The 1992 Cable Act defines basic cable service as that tier of service that includes the 
retransnussion of local television broadcast signals. See 47 U.S.C. 5 543(b)(7) Cable programming service is 
defined as any video programming other than (A) video programming carned on the basic service tier, and (B) video 
programming offered on a per channel or per program basis. See 47 U.S.C. 5 543(k)(1)(2). Equipment refers to a 
converter box, remote control, and other equipment necessary to access programming. See 47 U.S.C. 5 543(b)(3). 

Effective competition exists where the Commission has found that a multichannel video programming distnbutor 
(“MVPD) meets one of four tests within its franchise area: ( I )  fewer than 30% of households subscnbe to the 
service of the cable system (herein referred to as the “low penetration test”); (2) at least two MVPDs serve 50% or 
more of households and at least 15% of those households take service other than from the largest MVPD (the 
“overbuild test”); (3) a municipal MVPD offers service to at least 50% of households (the “municipal test”); (4) a 
local exchange carner (“LEC”) or its affiliate (or any MVPD using the facilities of the LEC or its affiliate) offers 
video programming service (other than direct broadcast satellite (“DBS”) service) comparable to the service of an 
unaffiliated MVPD (the “LEC test”). See 47 U.S.C. 5 543( I)( l)(A-D). 
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2. To implement the requirements of Sechon 623(k), the Commission is direchng certain 
cable operators to respond to a pnce survey questionnaire designed to solicit information concerning rates 
for basic service and cable programming service and equipment used to receive such services. A copy of 
the questionnaire, along with instructions for complehng and returning the questionnaire, is attached to 
this Order as Appendix B. The cable operators selected for our sample must complete and return the 
questionnane(s) no later than February 27, 2004. 

3. The survey asks questions about an operator’s monthly charge for the basic service tier, 
cable programming service tiers, and equipment. The survey requires cable operators to provide this 
information as of January 1, 2004, January 1,2003, and January 1,2002. In addition, the survey asks for 
information on such factors as number of subscnbers and installation charges as of January 1, 2004, and 
January 1, 2003, and operating revenues and expenses for the 12-month period ending December 31, 
2003 and December 31,2002. The survey also seeks information concerning system capacity, advanced 
services, and channel listings as of January 1,2004 

4. Our sample includes a random sample of cable systems serving communities where the 
Commission has granted a pehhon for effective competition, and a random sample of other communities 
nationwide. A completed questionnure is required for each community selected for the survey. If more 
than one community is selected from any cable system, the cable operator should complete a separate 
questionnaire for each community unit identification (“CUID”) number selected. 

5 .  Data submitted in response to this survey will be made avulable to the public in 
aggregate form. No data that can be used to identify individual respondents, either directly or indirectly, 
will be released to the public. If individual respondents to the survey wish to request confidential 
treatment of any data provided in connection with this survey, in accordance with Sections 0.457 and 
0.459 of the Commission’s rules, they should identify clearly the specific information they wish to protect 
and provide, as required by the rules, a complete explanation of why such treatment is appropnate. 

6. Accordmgly, IT IS ORDERED pursuant to Section 3 of the 1992 Cable Act (Sechon 
623(k) of the Communications Act of 1934, as amended), 47 U.S.C. 543(k), and Section 4(i) of the 
Communications Act of 1934, as amended, 47 U.S.C. 154(i), that cable systems subject to the price 
survey requirement described herein shall complete and return the questionnaire set forth in the attached 
Appendix B no later than February 27,2004. 

FEDERAL COMMUNICATIONS COMMISSION 

W. Kenneth Feme 
Chief. Media Bureau 

‘ We are nundful of the need to limt administrative burdens associated with this pnce survey. We anticipate that 
the burdens faced by responding cable operators should be quite limited, as the information requested is of the type 
that should be readily available to operators Suggestions for reducing the burden may be sent to the Commission. 
For further information, see the notice contained in Appendix A of this Order regarding the Pnvacy Act and 
Paperwork Reduction Act 
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Appendix A 

2004 Cable Price Survey 

FCC NOTICE TO INDIVIDUALS REQUIRED BY THE PRIVACY ACT AND 
THE PAPERWORK REDUCTION ACT 

The solicitation of information in this form is authorized by Section 623(k) of the Communications Act, 
as amended. The Commission will use the information provided in this form to compare prices charged 
for basic cable service, cable programming service, and equipment by cable operators that are subject to 
effective competition with those not subject to effectlve competition. This form has been approved by the 
Office of Management and Budget, under OMB control number 3060-0647 (expiration date: November 
30,2006). 

The public reporting burden for this information is estimated to average seven hours per response, 
including the time for reviewing instructions, searching existing data sources, gathenng and entenng the 
data needed, and completing and reviewing the questionnaire. Suggestions for reducing the burden may 
be included on the note page contained in the questionnaire. Alternatively, send comments regarding this 
burden estlmate or any other aspect of this collection of information, including suggestions for reducing 
the burden, to the Federal Communications Commission, Records Management Division, Washington, 
D.C., 20554. (Do 

The above notice is required by the Pnvacy Act of 1974, Pub. L. No. 93-579, 88 Stat. 1897, codified at 5 
U.S.C. 5 552a (e)(3), and the Paperwork Reduction Act of 1995, Pub. L. No. 104-13, 109 Stat. 163, 
codified at 44 U.S.C. 5 3507 

send completed survey questionnaires to this address.) 
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APPENDIX B 

2004 Cable Price Survey 

INSTRUCTIONS FOR FCC ANNUAL CABLE INDUSTRY PRICE SURVEY 

General Information: Complete the attached questionnaire to the best of your ability. Please read these 
instructions before completing the survey. In addition, refer to the questionnaire for guidance on 
answering specific questions. This is important because it is essential that all operators use the same 
definition for each question. 

Information is generally requested at the community/franchise level, although we ask for the number of 
households and number of subscribers at both the community and system level, and questions pertaining 
to operating revenues and expenses are at the system level. Complete a questionnaire for each CUID 
listed in the attachment to the letter accompanying this Order. 

Backeround: The 1992 Cable Act requires that the Commission publish an annual statishcal report on 
average rates for basic cable service, cable programmng service, and equipment. The report must 
compare the pnces charged by cable operators subject to effective competition with those that are not 
subject to effective competition This survey is intended to collect the data needed to fulfill that statutory 
requirement. 

The survey asks questions about an operator’s monthly charge for the basic service tier and cable 
programming service tiers, and the monthly charge for equipment as of January 1,2004, January 1,2003, 
and January 1, 2002. In addition, the survey asks for information on the number of subscnbers, number 
of channels in each tier, installabon charges, and operating revenues and expenses as of January 1, 2004 
and January 1,2003 (or for the 12-month period ending December 31,2003 and December 31,2002, as 
appropnate). The survey also seeks information on system capacity, advanced services, and channel 
listings as of January 1,2004. 

Tier Definitions: Basic Service Tier (BST) is the package of channels (or tier) that includes the 
retransmission of local broadcast stations; public, educational and government (PEG) channels; 
commercial leased access of local ongnation: and other local stations. It sometimes may include a few 
satellite or regional channels. 

Cable Programmng Service Tier (CPST) is any package or tier of channels other than the BST or 
programming offered as pay-per-program or pay-per-channel. 

Reswndine Ofticial: A company official who is familiar with the services offered and rates charged by 
the cable system should complete this survey. 

How to download the survey from the Commission’s Internet web site: Download the questionnaire 
in computer spreadsheet format at htt~://www.fcc.aov/mb/2004, located on the Commission’s Internet 
site. The questionnaire is aviulable as both a Microsoft (Excel 97-2001) workbook and Lotus 1-2-3 
(Release 9.5) workbook. 

How to return the survev to the Commission: Responses must be received no later than February 27, 
2004. To facilitate the return of completed questionnaires, we encourage you to return the questionnaire 
as an attachment to an e-mail. Alternatively, we request that you hand or messenger deliver the 
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questionniures, or deliver by commercial overnight carrier to the addresses specified below. In selecting 
any of these options, please ensure that the electronic survey file you send is virus free using vims- 
detection software. If filing by e-mail, no paper copy of the completed questionnaire need be sent. If 
using one of the other options listed below, please send one paper copy and one 3.5-inch diskette 
contaming the completed questionnaire. Please do not send a diskette containing the completed 
questionnaire via regular mail because the mail screening techniques used by the Agency will render the 
diskette useless. If you do not have access to a computer, two paper copies will be accepted in lieu of an 
electronic filing. 

w: We encourage the use of e-mail to facilitate the return of completed questionnaires. Attach the 
completed questionnaire as an Excel or Lotus attachment to an e-mail message sent to the following 
address, which was established uniquely for this purpose: cablesurvev@fcc.eov. Only FCC employees 
participating in the analysis of the survey will have access to this account. Responses will be protected to 
ensure that after being received by the FCC they are secure from unauthorized access. No paper copy of 
the survey need be sent. 

Commercial overnieht delivery: You may return completed questionnaires via a commercial overnight 
delivery service. Responses should be delivered to 9300 East Hampton Dnve, Capitol Heights, MD 
20743, between 8:OO a.m. and 5:30 p.m. Address to Media Bureau, Federal Communications 
Commission, Attention: Cable h c e  Survey. Deliver one paper copy and one 3.5-inch diskette containing 
the questionnaire in Excel or Lotus format. 

Hand deliverv or messenger delivery: The Commission’s contractor, Natek, Inc., will receive either 
hand-delivered or messenger-delivered filings at 236 Massachusetts Avenue NE, Suite 110, Washington, 
D.C 20002, between 8:OO a.m. and 7:OO p.m. Envelopes must be disposed of before entering the 
building. Therefore, attach a cover page to one paper copy of the questionnaire, addressed to Media 
Bureau, Federal Communications Commission, Attention: Cable Price Survey. Fasten together that paper 
copy and a 3.5-inch diskette containing the completed questlonnaire in Excel or Lotus format, and deliver 
to the above address. 

Confidentiality: If individual respondents to the survey wish to request confidentlal treatment of any 
data provided in connectlon with this survey, in accordance with Sections 0.457 or 0.459 of the 
Commission’s rules, they should identify clearly the specific information they wish to protect and 
provide, as required by the rules, a complete explanatlon of why such treatment is appropriate. 

If You Need &le: If you have any questions regarding the content of the questionnaire, the definitions 
to be used in answering specific questions, or the method of filing, please call John Scott of the Media 
Bureau at (202) 418-2330, Monday through Friday, between 9:OO a.m. and 5:30 p.m. (EST), for 
assistance. 
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Approved by OMB 3060 - 06476 
Expiration Datc 1 l/3W06 

2004 FCC ANNUAL CABLE PRJCE SURVEY 
(Save this file under the C U D  number in Question I )  

I " .  
.. -, 

.. ' .  i,, i 

. .  A. Operator Information 

01 &digit community unit identification (CUD) 
02 Name of communiw I 

I 
03 Name of county in which community is situated 
04 Number of subscribm to your cable W service in this community 
05 5-digit Zip Code with highest numbu ofyour subscribers in community 

Yyou cannot rdentifi the highest, then a Zip Code wirh a signifcanrportion of subseribrrs. 

17 

06 
07 
08 
09 
10 
I I  

12 
13 
14 
15 

B. 

16 

Questions 6 - 1 1  pensin to your physical system. A system consists of one or marc communities which M tcchnolOgidally 
connected by cable or microwave. Most physical systems consist of communities served by the same headend, The Commission 
assigns a physical system identification (PSID) number lo  each physical system. Please enter the PSID number in .the space 
provided. 

System's physical unit identification (PSID) 
Name of cable system that serves this community 
Stren address and/or POB 
City, state, and Zip Code 
System's highest operating capacity (in MHz, rg., 750) 
Is this system part of a cluster in close proximity? (yes or no) 

Sharing common personnel. management. markring, and/or facilities 

I 

Name ofultimate parent entity 
Name of survey contact perron 
Area code and telephone numbcr 
Number of subscribers nationwide of parent 

L 
I 

I certify that 1 have examined this report and all statcmmts of fact hmin arc hue, complete, and comct 16 the best of my 
knowledge, information, and bclief, and arc made in good faith. Willfbl falJe statements made on this form M punishable by fine 
and/or imprisonment (US Code, Title IS, Section 1001) and/or fotfeiolrc (US Code, Title 47, Section 503). 

Name 
Date 
Title 

Competition 

Local governments have authority to regulate the price of the basic scrvice tier (Sation C deseribcs the BST), unlca the FCC 
pants an "Effective Cornpaition" paition for the franchiX BM. Evm if you have n compelitor in your community, ifathe FCC 
has not granted Effective Competition status to your operation in that community, you are not subject to ESCaive Compctition 
and the certified local franchising authority has the authority Io regulate your BST raW mu$ if the answu 4 0  Q U d O n  16 is 
"yes," the answer Io Question 17 must be "no " othmuix, Question 17 depends on whether the I d  govcmmmt exercises its 
authority to regulate BST rates. 

Has the FCC made a finding of "Effective Compctition" for this community7 (yes or no) 
Docs the l o d  government regulate basic tier cable rates for this community? (yes or no) H 
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I .  , 
,,. ~ 

' .  
Even thougdthc definitionof Effective Competition refers to the community/&sq Questions l8-b'isp 
p i n t  of tcfnmcc. This is because wc have found that cable operators respondimg to this survey 
me better able to estimate, such information at the system level. Provide your bcst atimatc of the nuniba 
Synm m a  that purchasc xrvia fhm competing operators , , 

18 Total number of households in system mea 
19 Number of households that your distribution system passes 
20 DBS I satcllitc TV subscribers in your srjtcm ma (best estimate) 
21 Number ofsubscribers to other wireline or wireless (MMDS) operators (bm cstimatc) 
22 Docs DBS offer local channels (local-intchcal service) in syrtrm area? (ye or no) 

C. Monthly Chnrgea for Community 

,,. , 

The "basic service tier" or BST includes retransmined local broadcast stations; public, educational, and gov&td &ds; 
and typically a few additional channels. A "cable programming mice tier" or CJ'ST is any programming tierlo@ thur BST, 
pay-per-vim, or premium channels. CPSTl rdm IO the major analog CPST and typically mMs two criteria: (lrhhas themost 
channels, and (2) it has the most suhscribm among the CPSTs (if more than one CPST is offered). Sometimesa mini-CPb is 
offered with considerably fewer channels than CPSTI. The mini-CPST is considered C P S n  regardless of whether this mini-tiu 
has the most subscribers. 

Dollars and cents: 
23 Monthly charge for BST 
24 Monthly charge for CPSTl 
25 Total of BST and CPSTI (23 + 24) 

Additional programming: 
26 Monthly charge for CPSTZ (mini-tier) 
27 Monthly charge for most highly-subscribed digital tier 

Monthly quipmcnt rental fee: 
28 Addressable analog converter plus remote control 
29 Digital converter plus remotc control 

30 Percent of BST subscribns also purchasing CPSTl (e&. enter 90 for 93%) 

D. Instnllation Chnrga 

31 Unwircd home innallation 
32 &e-wired home installation 
33 RccoMeclion of s m i a  

E. Other Services at System Level 
In reference to households passcd in your system mea, as reported in Question 1 9  

34 Do you offer a digital programming l i d  (yes or no) 
35 If yes, number of households subscribing IO your digital service 
36 Do you offer cable Internet access? (ys or no) 
37 Ifyes, number of households subscribing to your Internet a- 
38 Do you offer telephone service? (yes or no) 
39 If yes, number of households subscribing to your telephone servicC 

Before promotional discouou: 

U 
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F. Operating Rwennu and Expenses, all Servicesat System Level ~ 

40 Total operating r&ues " 

h Dollan: 
' ' 

Major Digital 
BST CPSTl CPSR Other Anal- 

12 Monthr Endln [ G I .  

Pay/Otkr 
Digit81 

) .  , .- . .  . . , , ,  . 
Include revenue from all krvicek analog and digital programming'(i.c., all'progrmking ti- pay, and premi& c&melij, 
service installation, advertising, lesse or sale of studio time or other cable facilities, quipment rent& 'Interne &xes& tclcphopy, 
and other services aswciated with the caMe system. Do not include anynh-systnn level ammti . ' - . .. 

41 Total Operating expenses 

Include programming expenses, labor costs, maintenance, and all other expenses directly related to rendering services connected 
with the cable system. Do not include corporate overhead allocations or other non-system lcvel cxpawcs. Do not ineltrclc 
expenses related to construction in progress, depreciation and amorlization, i n t a m  expenses, losses 6om sale or disposition of 
fixed asm, or exhaordinary expenses. Extraordinary expenses rcsult from an event or transaction not msonably expedcd to 
recur in the foreseeable fibre, or an event or transaction that is unusual in nahue. 

42 Enter total programming expenses for all video propmning smiccs 
43 Enter total programming expenses for BST and CPSTl tiers only 
44 Enter programming expenses for spom networks 00 BST and CPSTl only 
45 Enter programming expenses for news networks on BST and CPSTl only 

Programming expenses for the 12-month periods ending Dec. 31,2002 and Dsc. 31,2003 may be calculnted by multiplying tbe 
monthly pn-subscriber fees levied by program suppliers times the number of subscribm receiving that programing times 12, 
Include wpyright feeq retransmission consent fas ,  and other fecs paid to progrenmcn and bmadcasms. 

C. Number of Channels, Jan. 1,1004 

Exclude audio / music-only channels. Number of channels should match totals for channel lineup in Section €I. 

Analog: 
47 Number of channels on BST 
48 Number of channels on CPSTl 
49 Number of channels on CPST2 
50 Numkr of other analog channels (pay, premium, and all other) 
51 Total number of analog channels (47 through SO) 

Digital: 
52 Number of channels on most highly-nrbscribed digital tier 
53 Other digital channels (pay, premium and other digital tiers) 
54 Total n u m b  of digital channels (52 + 53) 

a. Channel Llneup, Jan. 1,2004 

I I I 
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Sunshine Nehvork 

0 
Tclmundo salellite feed 

c 

MaJor Digits1 Pay I 0th- 
Tkr DldM BST CPSTl CPST~ 0th Analog 

Ten Nnvs 2 
Texas Cable News (TXCN) 
The Movie Channel: TMC (total) 
Tri-State Media N m s  
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Notes and Commentr 
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